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RESTATED PHASE l1~B SUPPLEMENT
TO THE
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR 114'7020186

RIVER RUN .

THIS PHASE 1—~B SUPPLEMENT AMENDS, RESTATES, REPLACES
AND SUPERSEDES THE PREVIOUS PHASE 1-8 SUPPLEMENT
DATED FEBRUARY 2, 1987 AND RECORDED AS
INSTRUMENT NO. 8821164 IN THE RECORDS
OF ADA COUNTY, IDAHO
THIS PHASE 1-B SUPPLEMENT IS MADE AND ENTERED INTO
EFEECTIVE THIS lst day of April, 1989. For the purposes hereaf,
RIVER RUN DEVELOPMENT COMPANY, an ldaho partnership shall be
referred to as "Grantor".

ARTICLE i

section 1.1 Supplement to River Run Declaration. This

Phase 1~-B Supplement to the Declaration of covenants, Conditions
and Restrictions for River Run ("Phase 1-B Supplement” or
"Supplement®) is a supplement to that certain Declaration of
Covenants, Conditions and Restrictions for River Run ("River Run
Declaration™) which was recorded at the office of the Ada County
Recorder, Ada County, Idaho, as Instrument No. 7941486. The
covenants, conditions and restrictions contained in this Phase
1-B Supplement apply to the property covered hereby, and are in

addition to those set forth in the River Run Declaratien.

RESTATED PHASE 1-B SUPPLEMENT - 1
1/703-29-89/A12/RES/PHLE
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sSection 1.2 Property covered. The property which is

cavered by this Phase 1-8B Supplement (the “pPhase 1-B
Subdivision™) is as Tollows:
Ltots 1 through 6, Block 1l; Lots 1 through
10, Block 25 Lots 1 through 6, Block 33 Lot
A3 Lot B; Lot C; and Lot D, River Run Phase
1~B, ("phase 1~-B Subdivision™), a
subdivision lécated in Sections 13 and 24,
T3N, R2E, Boise Meridian, Ada County, Idaho,
as pepr the subdivision plat, which has been
recarded as Instrument No. 7932980 in the
office of the County Recorder of Ada County,
Idaho.
Section 1.3 Purpose. The purpose of this Phase 1-B

supplement is to annex the Phase 1-B Subdivision to the property
covered by the River Run Declaration and to provide for the
exterior maintenance of the townhhouse improvements to be
constructed upon the subdivision property, to provide for
management of certain common aheas; to establish a Local
Architectural Committee and a Phase 1-B Subdivision Local
Association, to include the oOwners of building Lots in the Phase
1-B subdivision in the River Run Recreation Association No. 1
and to set forth other terms and conditions which are uniquely
suited for the townhouse improvements to be canstructed upon the

Phase l1-B Subdivision propertyv.

RESTATED PHASE 1~B SUPPLEMENT - 2
1/703-29~89/A12/RES/PH1B
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ARTICLE IIX
DECLARATION
Grantor hereby declares that the Phase 1~B Subdivision and

all the property, lots, parcels anhd portions thereof are hereby
annexed to the property covered by the River Run Declaration and
are hereby subject to all of the covenants, conditions,
restrictions and all provisions including definitions, of the
river Run Declaration and in addition thereto are subject to the
further conditions, covenants, restrictions and provisions of
this Phase 1-B Supplement.

ARTICLE IIIX

PHASE 1-B LOCAL ASSOCIATION

The Phase 1-B Local Association shall be organized by
erantor as the "Phase 1~B Local Association or the "Phase 1-B
Homeowners Association™ under the provisions of the Idaho Code
relating tc general nonprofit corporations and shall be charged
with the duties and vested with the powers subjJect to the
limitations prescribed by law and set forth in the Articles and
Bvlaws thereof and as set forth in the River Run Declaration as
hereinafter modified. Neither the Articles nor the Bvlaws shall
for any reason be amended onr Etheruise changed or interpreted so
as to be inconsistent with the River Run weclaration as herein
supplemented and modified. The membership, classes of voting
memberships, board of directors, powers and duties of the Phase
1-B Local Association shall be as set fTorth in the River Run

Declaration for Local Assoclations, except as modified herein.

RESTATED PHASE 1-B SUPPLEMENT - 3
1703~-25-89/A12/RES/PHILB




ARTICLE 1V

ASSESSMENTS

Section 4.1 Covenant to Pay Assessments. Grantor, on
behalf of each owner, and each Owner by acceptance of a deed to
a Building Lot, hereby covenants and agrees to pay when due all '
Local Regular, Local Special and Local Limited Assessments

(éollectively, “local Assessment(s)™) made against such Owner by

the Phase 1-B Local Association, and all Assessments made

against such Owner by the River Run Association and the River ;
Run Recreation Association No. 1 pursuant to this Phase 1-B

Supplement and the provisions of the River Run Declaration.

Section 4.2 Local Regular Assessments. The Phase 1-B

Local Association may impose Local Regular Assessments against
all Building Lots according to the procedures set forth in the i
River Run Declaration and in this Phase 1-B Supplement. The |
total annual Local Regular Assessments against all Building Lots
subject thereto shall be based upon advance estimates of annual
cash requirements of the Phase 1-B Local Association to provide
for the pavment of all estimated expenses growing out of or in
connection with the Phase 1-B Subdivision as a whele, including,
without limitation the following:

A. premiums for all insurance which the Phase l1-B Local
Association is required or permitted to maintain pursuant hereto;

B. administrative and management fees and expenses,
employee salaries, and legal and accounting costs;

C. any deficits remaining from the previous fiscal year;

RESTATED PHASE 1-B SUPPLEMENT -~ 4
1/703-29=-89/7A12/RES/PHIB
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D. reasonable contingency reserves, surpluses and/or
sinking funds established at the discretion of the Board,
including those for exterior meintenance; and

E. such other and further costs, expenses, obligations
and lisbilities as the Board in its discretion may incur for the
proper managéméﬁt, operation and maintenance of the Phase 1-B
Subdivision and the Phase 1-B Local Association in accordance
with this Phase 1-B Supplement or the River Run Declaration.

Section 4.3 Initial Local Regular Assessment. The

initial Local Regular Assessment for the Phase 1-B Loecal
Association shall be Twenty and Nos/l00ths Dollars ($20.00) pepr
Building Lot, per month, which shall be subject to inecreases as
provided for in the River Run Declaration or this Phase 1-B
Supplement.

Section 4.4 Local Speg¢ial Assessment. In addition to the
other Local Assessments authorized hereby, the Phase 1-B Local
Association may levy Local Special Assessments, payable as the
Board shall determine, for the payment of all estimated expenses
for any cost or expense for which the Local Special Assessment
may be assessed pursuant to the River Run Declaration. Local
Special Assessmentes shall be apportioned among the Owners of
Bullding Lots in a manner to be determined by the Phase 1-B
Local Association Board.

Section 4.5 Local Limited Assessment. The Phase 1-B

Local Association mey levy against any Owner, and against such

Oowner*s Building Lot, a Local Limited Assessment equal to the

RESTATED PHASE 1-B SUPPLEMENT -~ S
1703-29-89/A12/RES/PH1B
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costs and expenses incurred by the Phase 1-B Local Association,

including legal Yees, for corrective action performed pursuant

to this Phase 1-B Supplement opr

was necessitated by such Ownenr,
costs and expenses incurred for
qroperty owned or maintained by
which is damaged by the willful

or any of such oOwner's tenants,

the River Run Declaration which

including, without limitation,
the repeir or replacement of any
the Phase 1-B Local Association
or negligent acts of such Ouwnenr

guests or invitees.

section 4.6 Allocation of Assessments. All Local Regular

and Local sSpecilal Assessment in

be allocated amoeng all Building

the Phase 1-B Subdivision shall

Lots in the subdivision in a

wmanner to be determined by the Phase 1-B Local Association Board.

section 4.7 Notice of Local Assessment and Time for

Payment Thereof. All Local Assessments by the Phase 1-B Local

Assoeiation shall be due and payable as the Board shall

determine. The Phase 1-8 Local

Assoclation shall give written

notice to each Owher as to the amount of the Local Assessment

with respect to each Building Lot subject thereto. Local

Assessments are payable as the Board may determine from time to

time., Unless the Board determines otherwise, each Local

Assessment shall be due and payable within thirty (30) days of

=ailing notice thereof to affected Owners, and shall bear

interest as set forth in Section 4.8 below.

Section 4.8 Interest on Unpaid Assessment. Each Local

Assessment levied by the Phase 1~B Local Assotiation shall bear

interest at the rate of two (2) points over the reference on

RESTATED PHASE 1-B SUPPLEMENT -~
1703-29-89/A12/RES/PH1B
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prime rate of the Eirst Security Bank, Beise, Idaho, per annum

from the date it becomes due and payable if not paid within ten

(10) days of such date; provided, however, that if such rate of

interest is in excess of that permitted by applicable law, then
no Owner shall be required to pay interest to the extent it is
in excess of the amount permitied by law.

section %.9 Personal Obligation of Owner. The amount of
any Local Assessment apgainst any Owner and/or his or her
Building Lot shall be the personal obligation of such Owner to
the Phase 1-B Loczl Association., The Phase 1-B Local
Association may sue to recover a money judgment for such
personal obligation without foreclosing or waiving the lien
securing the same. No Owner may avoid such personal obligation
by abandonment of his or her Building Lot. Failure of the Phase
1-B Local Association to give timely notice of any local
assessment shall not affect the liability of any Owner or any
Building Lot for such Local Assessment, but the date when
pavment shall become due in such a case shall be deferred to a
date thirty (30) days after such nbtice shall have been given.
In the event any Owner is delinguent in the payment of any
assessment for a period in excess of thirty (30) days, the Board
may, at its discretion, suspend the Owner's voting rights in the
Phase 1-B Local Association and take any other action to collect
such assessment as is permitted by law.

section 4.10 statement of Account. Upon payment of a

reasonable fee, which shall be established by the Board but

RESTATED PHASE 1-B SUPPLEMENT - 7
1703-29~89/A12/RES/PH1B
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shall not exceed fifty dollars ($50.00), and upon written
request of any Owner or any mortgagee, prospective mortgagee or

prospective purchaser of a Bullding Lot, the Phase 1-B Local

Assaciation shall issue a written statement setting forth: 1)

the amount of the unpaid Local Assessments, 1f any, with respect
to such Building'Lot; 2} the amounts and due dates of the
current yearly Local Assessments chargeable to such Building
Lot; and 3) the amount of credit accruing to such Bullding Lot
for advanced payments or prepaid items, including, but not
limited to, an Owner's share of prepald Local Assessments,
insurance premiums and taxes. Such statement shall be binding
upan the Phase 1-B Local Assoclation in favor of persons who
rely thereon in good faith. uﬁless such request for a statement
of account shall be complied with within twenty t120) days, all
unpaid Local Assessments which become due pricr to the date of
making such request shall be subordinate to the lien of a
rortgagee which acquired its interest subsegquent to reguesting
such statement. Where a prospective purchaser makes such
request, the lien for such unpaid Local Assessments shall be
released automatically if the statement 1s not furnished within
the twenty (20) day period provided herein and thersafter an
additional written request is made by such purchaser and is not
complied with within ten (10) days, and the purchaser

subsequently acquired the Building Lot.

RESTATED PHASE 1-B SUPPLEMENT -~ 8
1/03-29-89/A12/RES/PH1E
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ARTICLE V

MAINTENANCE RESPONSIBILITIES

section 5.1 Maintenance of Exteriore of Building

structures. The Phase 1-B Local Association shall be

responsible for maintaining the exterior of all Building

stpuctures located in the Phase 1-B Subdivision. Such exterior

maintenance shall include: 1) painting, staining, repairing,

restaining, replacing and caring for all exterior surfaces

including roofs and exterior portions of doors; and 2)

maintaining, repairing and replacing exterior lighting, exterior

portions of chimnevs, rain gutters and downspouts. The decision

as to what maintenance is required for a particular Buillding

structure and the timing of the maintenance shall rest solely

with the Board of Directors of the Phase 1-B Local Association.

Section 5.2 ocwners' Maintenance Responsibilities. The

exterior maintenance described in Section 5.1 shall not include

the following items which, subject to the exception stated with

respect to certain painting or staining, shall remain the

responsibility of the ouner of the Building Lot on which such

itens are located: 1) maintaining, repairing or replacing

landscaping, exterior articles of hardware not listed above; or

2) maintaining, repairing or replacing storm windows, storm

doors, screen doors and window screens, casements, sashes and

frames (except painting or staining of the samel); 3)

maintaining, repairing, replacing and caping for walks, parking

RESTATED PHASE 1-B SUPPLEMENT -~ 9
1/03-29~-89/7A12/RES/PHIB
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areas and driveways; %) maintaining, repairing, replacing and
caring for electrical and mechanical doorbells, knockers and
other such devices located on the Building Lots of such Owners;
and 5) any and all maintenance required for the interlors of the

townhouse improvements, including without limitation.

maintaining, repairing, replacing and caring for electrical
wiring and fixtures, plumbing pipes and fixtures, all fixtures
and appliances, whethier built-in or free standing, aip
conditioning, heating, sewage disposal, and interior fire
protection systems and all amenities and hardware located within
the interiors of the townhouse improvements.

section 5.3 Costs of Maintenance of Building Exterdors.

The costs of maintaining the exteriors of all Building
Structures in the Phase 1-B Subdivision pursuant to section 5.1
shall be paid for through Local Regular, Local Special or Local
Limited Assessments, whichever the Board shall deem appropriate
in the circumstances. Such €osts shall be apportioned among the
Building Lots as the Phase 1-B Local Association Board shall 2
determine, provided that in making such determinaiion, the Board
shall apportion costs proportionately according to the interior
floor area, including garage areas, located on each Bullding Lot
to be assessed. The amount apportioned to and assessed against
a Building Lot shall be paid by the owner hereof.

section 5.4 Owner's Negligenze. If any maintenance or
repair is performed by the Phase 1~B Local Association which is

required by reason of a willful or negligent act of an Owner,
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his or her famlily guests or Invitees, the cost of such
maintenance and repair shall be assessed against such Owner as a
Limited Assessment.

Section 5.5 Maintenance Easement. Grantor hereby
reserves, for the benefit of the Phase 1-B Local Assoclation,
its contractors and ageqts, an easement to enter upon each
Building Lot in the Phase 1-B Subdivision for the purpose of
accomplishing all the maintenance, repair and replacement rights
and duties set forth herein.

section 5.6 Maintenance Reserve Accounts. The Owners of

Building Lots covered by this Supplemént except Grentor, can, by
a majority vote, direct the Board of bDirectors of the Phase 1-B
Local Association to establish an exterior maintenance reserve
account for each Building Lot in the Phase 1-B Subdivision,
except Building Lots owned by Grantor. The Beoard of Directors,
once so directed, shall establish such accounts and shall fund
them throush monthly Assessments of the same type as established
pursuant to Section 5.3 above, which Assessments shall be levied
against each Building Lot in the Phase 1~B Subdivision, except
Building Lots owned by Grantor. The amount of such monthly
Assessments also shall be determined by a majority vote of ell
Ouwners of such Building Lots, except Grantor. The Board shall
place all reserve account funds in Interest-bearing accounts at
an appropriate financial institution. Each Owner having such a
reserve account shall be entitled to a yearly status report on

the reserve account.
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If reserve accounts described herein are established and
the actual cost of exterior maintenance for any particular

Building Lot exceeds the amount then contained in the reserve

account for such Building Lot, the additional amounts necessanry
to cover the actual cost shall be assessed as an Assessment
against such Building Lot and paild by the Owner thereot as
provided herein.

ARTICLE VI

INSURANCE

section 6.1 Property Insurance ~~ Local Assaciation. The

Phase 1-8 Local Association shall obtain a master or blanket
policy or policies of property insurance ("master policy™) in an
émount equal to the full replacement‘value (that is, one hundred
percent (100%) of then current replacement cost exclusive of
land, foundation, excavacion and other items normally excluded
from such coverage) of all Building Structures located in the
Phase 1-B subdivision, with an inflation guard endorsement and
such other endorsements as may be required by any Mortgagee or
the Federal National Mortgage Assoclation and sdch sthepr
endorsements as the board of Directors of the Phase 1-B local
Association determines appropriate. The master policy shall be
in addition to the insurance to be carried by the Phase 1-8B
tocal Association with respect to Local Common Areas. The
master policy shall afford protection against at least loss of
damage by fire or other hazards covered by the standard extended

coverage endorsement and by sprinkler leakage, vandalism,
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malicious mischief, windstorm, water danage, debris removal,
cost of demolition and such other risks as are customarily
covered in extended coverage property insupance policies for
similar projects. In addition, such the master policy shall
contain the following provisions:

A. The named insured shall be the Phase 1-B Local
Association as a trustee for the Owners of Building Lots in
the Phase 1-B Subdivision, or its authorized
representative, including any trustee with which such
Association may enter into any Insurance Trust Agreement,
or any successor trustee, each of which shall be referred
to as the "Insurance Trustee™ who shall have exclusive
authority to negotiate losses under these policies.

B. Insurance coverage obtained and mairtained
pursuant to the requirements of this section may not be
brought into contribution with insurance purchased by
owners or their mortgagees;

c. Coverage must not be prejudiced by 1) any act or
neglect of an Owner when such act or neglect is not within
the control of the Local Assoclation or 2) any fallure of
the Loecal Assoclation to comply with any warranty on
condition regarding any portion of the premises over which
the Local Association has ne control.

B. Coverage may not be cancelled or substantially

modified (including cancellation for nonpavment of premium)
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without at least thirty (30) days prior written notice to
any and all insuredsg, including mortgagees.

E. The policy or policles shall contain a waivenr of
subrogation by the insurer as to any claim against the
Ltocal association, the Owner of any Building Lot in the
Phase 1-B EUbdivis§on and/or their pespactive asgents, and

- also shall contain a provision which guarantees that the
insurer's obligation to pay under the policy shall not be
diminished by any recovery or payment received by the
insured from any other carrier or under any policy of
co-insurance.

E. The policy or policies must provide that, despite
any provisions giving the carrier the right to elect to
restore damage in lieu of a cash settlement, such option
shall not be exerecisable without the pricr written approval
of the Local Assoclation (or any Insurance Trustee) or when
such exercise would be in conflict with the provisions of
any Insurance Trust Agreement to which the Association may
be a party op with any requirement of law.

section 6.2 Property Insurance -- Allocation and Pavment

of Premium. The Board of birectors of the Phase 1-B Local
Association shall require each company issuing or underwriting
the master policy (“insurance company™) to furnish a statement
which appertions the total premium costs ameng each Building Lot
covered by the master policy. The apportionment shall take into

consideration differences in the nature, quality and
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characteristics of each Bulilding Lot and the improvements
thereon which affect the total policy premium cost. The amount

so epportioned in each case shall be assessed as a Local

Regular, Local Special or Local Limited Assessment, whichever

the Board shall deem approprlate in the circumstances, against

the Building Lot and paid by the owner thereof. If the event ;
the insurance company falls or refuses to furnish such

statement, the Board of Directors of the Phase 1-B Local

Association shall have the authority to apportion the total

premium cost among the Building Lots covered by the master

policy according to the factors set forth above.

Section 6.3 Insurance -- owners. The Owners of Building

Lots shall be responsible for their own liability insurance

coverage with respect to Building Lots ouwned by them as well as

all insurance prelating to any personal property thereon.
ARTICLE VIX

PARTY WALLS

Section 7.1 General Rules to Apply. Each wall which is

built as a part of the original construction of the townhouse
improvements built upon Phase 1-B Subdivision properties and
placed on the dividing line between the Bullding Lots shall
constitute a party wall and to the extent not inconsistent with
the provisions of the River run Declaration, the general rules
of law regarding party walls, liability for property damage due

to negligent or willful acts or mischief shall apply thereto. 3
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section 7.2 Sharing of Repair and Maintenance Cost. If

any cost of repairing or maintaining a party wall is not covered
by the master policy described in Article VI or otherwise is not
the responsibility of the Local Association, the cost of such
repair or maintenance shall be shared equally by the Owners of
the Building Lots located on elther side of such party wall.
However, this provision shall not prejudice any such Owner's
right to demand a larger contribution from the other under any
rule of law reganrding liability for negligent or willtul acts or
omissions. This right of contribution shall be appurtenant to
the land and shall pass to each Owner's successor in title.

ARTICLE VIIIX

COMMON AREAS

Section 8.1 pesignation of Common Areas. Lot 11, Block

2, and Lots € and P, of Phase 1-B Subdivision each are hereby
designated as a Common Area to be conveved to and maintained by
the River Run Assoclation pursuant to the provisions of ths
rRiver Run Declapation; further provided that in the event of the
dissolution of the River Run Association, said Lots 11, C and D
shall become Local Common Area and shall thereafter be
maintained by Phase 1-B Local Associatlon unless responsibility
for such maintenance has with the consent of the city of Boise
been transferred to a public entity or other approved private
association. Lot 12, Block 2 and Lots A and B of Phase 1-B
Subdivision are hereby designated as Local Common Areas to be

conveyed to and maintained by Phase 1-B Local Association
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pursuant to the provisions of the River Run Declaration and this
Phase 1~B Supplement.
ARTICLE IX

ARCHITECTURAL COMMITTEE

section 9.1}Membens of the committee. The Phase 1-B

Architectural Committee (the "Committee") shall consist of three
(3) members. The follouwing persons are hereby designated as the
initial members of the committee:

Leo Edward Miller

Bradford Paine Shaw

Steve R. Shane
Each Committee member shall hold office until he has resigned or
has been removed as provided herein. Members of the Committee
may be removed at any time without cause.

section 9.2 Grantor®*s Right of Appointment. At any time

prior to December 31, 198%, that Grantor is the owner of at

least ten percent (10%) of the aggregate Building Lots within

the property covered by this Phase 1-B Supplement. Grantor shall
have the right to appoint and remove all members of the
committee. At all other times, the Board of Directors of the
Phase 1-B Local Assoclation shall have the right to appoint and
remove all members of the Committee.

section 9.3 Review of Proposed Construction. The

committee shall review plans, proposals and specifications in
the same manner as specifled in section 11.3 of the River Run

Declaration with the exception that the Phase 1-B Architectural
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committee shall charge no fee for the submission of plans,
proposals or specifications.

All other

aspects of the Phase 1-B Architectural Committee shall bhe as
specified and limited in Article XI of the River Run
peclaration, including peetings, waive of future approvals, ;
compensation, inspection of work, liability of Committee members
and variances.
ARTICLE X

RIVER RUN RECREATION ASSOCZIATION No. 1

The Owners of Building Lots covered by this pPhase 1-B
supplement shall be entiltled to use all Recreation Areas owned
and managed by the River Run Recreation Association No. 1 and
shall be members of such assoclation. The right sand
responsibilities of the owners of Building Lots as members of
the association shall be as specified in the River Run
peclaration.

ARTICLE XI
DEFINITIONS

section 11.1 "Building Lots" shall mean Lots 1'through 6,
Block 13 Lots 1 through 10, Block 2; and Lots 1 through 6, Block
3 of the Phase 1-B Subdivision upon which townhouse improvements
are or will be coenstructed.

Section 11.2 YBullding Structure®™ shall mean a unified

building structure which is comprised of two (2) or more

contiguous townhouse improvements constructed and located on a
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Building Lot or Lots, including garage structures located on the
same Building Lots whether attached or detached from the
Building Structure.

section 11.3 "phase 1-B Subdivision”™ shall mean River Run

subdivision (Phase 1-B) as shown on the official plat thereof
recorded at the office of the county Recorder, Ada County,
fdaho, as amended by Record of Survey No. 844 described in
section 1.2 above, as the same may hepeafter be amended by duly
recorded amendments thereof.

ARTICLE XIT

MISCELLANEOUS

Section 12.1 Term. The covenants, conditions and

restrictions of the Phase 1-B Supplement shall run until
December 31, 2020, unless amended as herein provided. After
December 31, 2020, such covenants, conditlons and restrictions
shall be automatically extended for successive periods of ten
(10) years each, unless amended oir extinguished by a wrditten
instruction executed by ‘Members holding at least three-fourths
(374) of the voting power of the Phase 1-B Local Association and
such written instrument is recorded with the Ada County Recorder.
section 11.2 Amendment.
A. By Grantor. Until the close of escrow for the
sale of the First Building Lot in the Phase 1-B
subdivision, the provisions of this Supplement may be
amended or terminated by Grantor by recording a written

instrument setting forth such amendment or termination.
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For the purpose of this Supplement., the close of escrow
shall be deemed to be the date on which a deed granting a
Building Lot is recorded in the Office of the Ada County
Recorder.
B. By Ouners. Except where a greater percentage
is required by express provision in this Supplement, the
provisions of this Supplement, other than this Article, may
be amended by an instrument in writing signed and
acknowledged by the President and Secretary of the Phase
1-B Local Association certifying that such amendment has
been approved by the vote or written consent of Ouners
owing at least fifty-one percent (51%) of the Bullding Lots
located in the Phase 1-B Subdivision, and such amendment
shall be effective upon its recordation with the Ada County
Recaorder. Any amendment to this Article shall require the
vote or written consent of all of the Members holding all
of the voting power of the Phase 1-B Local Association.
Section 12.3 Mortgage Protection. The provisions of
Anrticle XV, Section 15.3, of the River Run Declaration shall be
specifically applicable to the properties covered by this Phase
1-B Supplement.
section 12.4 Notices. Any notices permitted or required
to be delivered as provided herein shall be in writing and may
be delivered either personally op by mall. If delivery 1is made
by mail, it shall be deemed to have been delivered seventy-two

(72> hours after a copy of the same has been deposited in tbhe
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United states mail, postage prepaid, addressed to any person at
the address given by such persen to the Phase 1-B lLocal
Ascociation for the purpose of service of such notice, or to the
residence of such person if no address has been given to the
Phase 1-B Local Association. such address may be changed fram
time to time bv‘hotice in writing to the Phase 1-~E Local
Association.

Section 12;5 Enforcement and Non-Waiver.

A. Right of Enforcement. Except as otherwise

provided herein, any Ouner of any Building Lot covered by
this supplement shall have the right to enforce any or all
of the provisions hereof against any property covered by
this Supplement and the Owners thereof.

B. violations and Nuisances. The failure of any

owner of a Bullding Lot to comply with any provision of
this Phase 1-B supplemen%. the River Run Declaration or any
provision of the Articles of Incorporation or Bylaws of the
Phase 1-B Local Assoclation referred to herein is hereby
declared a nuisance and Qill give rise to a cause of action
in the Grantor, the Phase 1-B Local Association, and/or any
owner of a Building Lot covered by this Supplement for
recovery of damages or for negative or aftfirmative
injunctive relief or both. However, any other provision to
the contrary notuwithstanding, only Grantor and/or the Phase
1-B Local Association, Board; or & duly authorized agent of

either entity, may enforce by self~help any of the
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provision thereof, and then only if such self-hald is
preceded by reasonable notlce to the Owner.

c. violation of Law. Any violation of any state,
municipal or local law, ordinance or regulation pertaining
to the ownership, occupation or use of 'any property within
the Phase 1-E Subdivision is hereby declared to be a
violation of this Phase 1-B Subdivision Supplement and
subject to any or all of the enforcement procedures set
forth herein, regardless of whether such conduct
7 specifically violates any other provision of this
Supplement.

D. Remedies Cumulative. Each remedy provided
herein is cumulative and not exclusive.

E. Mon—Waiver. The failure to enforce any of the .
provisions herein at any time shall not constitute a waiver
of the rights fo enforce any such provision or any othep
provision of said restrictlons.
section 12.6 Interpretation.

A. Restrictions Construed Togethen. All of the

provisions hereof shall be liberally construed together to
promote and effectuate the purposes and concepts of the
Phase 1-B Subdivisdion.

B. Restrictions Sevehable. Notwithstanding the
provisions of the foregoing Paragraph A, each of the
provisions hereof shall be deemed independent and

severable, and the invalicdity or partial invalidity of any

§ RESTATED PHASE 1-B SUPPLEMENT - 22
: 1/703-29-89/A12/RES/PH1B




1117000208

provision or portion thereof shall not affect the validity
or enforceability of any other provision.

c. singular Includes Plural. Unless the context
requires a contrary construction, the singular shall
include the plural and the plural the singular; and the
masculine, ?emining,or neuter shall each include the
masculine, feminine and neuter.

_ D. Captions. All captions and titles used in this
supplement are intended solely for convenience of reference
and shall not affect that which is set forth ipn any of the
provisions hereof.

section 12.7 Reservations of Easements. Grantor

expressly reserves for the benefit of all Building Lots covered
by this supplement an easement of access for the maintenance,
repair, and replacement of utility lines and facilities

including the private sanitary service line, over and across

other Building Lots and all commen Areas and Local Common Areas
to the extent necessary to maintain, repair, and replace such
lines and facilities in the locations where the said lines and
facilities were installed and constructed on the date that
townhouse improvements were constructed. If a utility lien or
facility which is to be maintained and repaired by Owners of
Building Lots serves more than one Building taot, the Building
Lots so served shall share eaually all costs necessarily

incurred for the maintenance, repair and replacement of that
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partion of the utility line or facility which is common to the
Building Lots.

IN WITNESS WHEREOF, this Phase 1-B Supplement, which
replaces and supersedas the previous Phase 1-B Supplement dated
November 15, 1979 and recorded as Instrument No. 7962828 in the
records of Ada County, Idaho, has been approved by a vote of the

owners owning Tifty-one percent (51%) of the Building Lots in

the Phase 1-B Subdivision and is executed effective this 2nd day

of February, 1987.

N Lol

JAMES D. CRAWFORY
rasident of the River
Run Phase 1-B Local

oy: Alligire Ledoeec le
ALLISON SEDGWIGK
secretary of the River

Run Phase 1-B Local

Association, Inc. Association, Inc. .-
STATE OF IDAHO h]
) s8.
County of Ada )

on this /Zﬁgivay of April, 198%, before me, the
undersigned, a Notary Public, in and for said State, personally
appeared ALLYISON SEDGWICK, known or identified to me to be the
secretary of the PHASE 1-B LOCAL ASSOCIATION whose name is
subscribed to the within and foregoing instrument, and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate fTirst
above written.

Notary fFublic for IXdaho

PR - Residing at Boise, Idaho '
EEOTESAS ;‘ My commission expires: 5} jfg/ !
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STATE OF IDAHO }

) Ss.
county of Ada

)
on thiss?ZS'JL day of M&M » 19f7, before me,

the undersigned, a Notary Public, in and Tor sald State, person~
ally appeared JAMES D. CRAWFORD, known or identified to me to be
the President of the PHASE 1~-B LOCAL ASSOCIATION whose name 1s
subscribed to the within and foregoing instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal_ the dav and year in this certificate first

above written.
/4 ﬂb

axr RS o Notary Public for Idaho
. A
e A Residing at Bolse, IXdaho
UL.oHoT, . v My commission expires:/w
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